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Exhibit C-14 
 

PRIVATE ROADS AND STORMWATER OPERATION AND 
MAINTENANCE AGREEMENT 

 
 This Private Roads and Stormwater Operation and Maintenance Agreement (the 
“Agreement”) is executed this ___ day of _________, 2024, between the Village of 
Romeoville, an Illinois home rule municipal corporation (“Village”) and Edward Rose 
Properties, Inc., a Michigan corporation (“Developer”). 

RECITALS 
 
 A. Developer is the owner of real property located in the Village which is 
legally described on attached Exhibit A and incorporated by reference herein, and which 
is currently under development by the Developer as a senior housing and apartment 
project (“Project”).  
 

B. Pursuant to Chapter 160 of the Village Code of Ordinances, one of the 
requirements for the issuance of a stormwater permit to Developer is to provide the 
Village with an operation and maintenance agreement ensuring the reasonable long-
term maintenance of stormwater and drainage facilities constructed to serve the Project. 
Specifically, the provisions of §§ 160.135 through 160.140 are hereby 
incorporated by reference in this agreement and the overall approval of the 
proposed development and the Developer’s acceptance of this agreement and 
commencement of the proposed development shall be deemed to be the 
Developer’s acceptance and assumption of the obligations imposed under this 
agreement.  

 
C.   The stormwater and drainage facilities approved by Village for the Project 

(subject to the execution of the above-contemplated agreement) are described and 
depicted in Exhibit B, attached hereto and incorporated herein by reference. 

 
D.   The Project will also include certain private roads which are described 

and depicted in Exhibit C, attached hereto and incorporated herein by reference, which 
are required to be maintained by the Developer in the same manner and to the same 
extent as the Village maintains public roads within its corporate limits. 

 
E. For purposes of this agreement, the long-term party responsible for the 

maintenance is the Developer initially but the Developer may subsequently be replaced 
with Homeowner’s or similar association.  These terms shall be considered equivalent 
for purposes of this agreement. 
 
 
 Now, therefore, the parties agree as follows:   
 
 Section 1. Compliance with Laws, Ordinances, Permits.  Developer agrees to 
construct, install, and operate the Project in accordance with approvals received from 
the Village and other governmental entities with applicable jurisdiction.  In constructing 
the Project, Developer agrees to comply with all state and local laws, ordinances, and 
regulations as well as the terms of this Agreement.  

https://codelibrary.amlegal.com/codes/romeoville/latest/romeoville_il/0-0-0-23309#JD_160.135
https://codelibrary.amlegal.com/codes/romeoville/latest/romeoville_il/0-0-0-23342#JD_160.140
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 Section 2. Compliance with Village Approvals.  Without limiting the provisions 
of Section 1, the Developer agrees to construct and operate the Project in accordance 
with the terms and conditions of all Village ordinances and all approvals heretofore 
sought from and issued by the Village with respect to the development of the Project as 
well as the terms and conditions of this Agreement and its Exhibits. 
 
 Section 3.    Alterations or changes.  No alterations or changes to the stormwater 
systems, as defined in this Agreement, shall be permitted unless they are approved, in 
writing, by the Village, and any such approved changes will be deemed to comply with 
this Agreement. 
 
 Section 4.    Easements to be secured and recorded.  The Developer, at its 
expense, shall secure from any affected owners (including itself) of land all easements 
and releases of rights-of-way necessary for utilization of the stormwater systems, as 
defined in this Agreement, and shall record them with the Will County Recorder of 
Deeds.  These easements will provide for appropriate ingress and egress to and 
maintenance of such all portions of said stormwater systems and releases of rights-of-
way will not be altered, amended, vacated, released or abandoned without prior written 
approval of the Village.  Shrubs, trees or permanent structures shall not be located 
within the easements utilized by the Developer without the prior written approval of the 
Village.  These easements will provide rights to the Homeowner’s or similar association 
as well as the Village of Romeoville. 
 

Section 5. Operation and Maintenance of Stormwater and Drainage System.  
As used in this Section, “stormwater and drainage system” shall mean all stormwater 
systems, catch basins, storage structures, drains, leaching basins, ponds, pipes and 
appurtenances located on the Property including, but not limited to, all pollution-control 
devices utilized as part of the stormwater and drainage system, as set forth in Exhibit B.  
As used herein, “maintain” or “maintenance” shall mean inspecting, cleaning out, 
mowing, repairing, and removing accumulated sediment, leaves, weeds, debris, and 
obstructions from all ponds, leach basins, pollution-control devices, or similar 
appurtenances of the stormwater and drainage system such that failure to maintain is 
likely to result in impeding the functioning of the stormwater and drainage system. 
 
  A. Operation of Stormwater and Drainage System.  The Developer 
shall at all times operate the stormwater system in a manner consistent with generally 
accepted stormwater management practices and the provisions of Chapter 160 of the 
Village Code of Ordinances. 
 
  B. Maintenance of Stormwater and Drainage System.  Not less than 
annually, the Developer shall maintain the stormwater and drainage system located on 
the Property.  As required by 160.135(A)(C), the then-current maintenance provider 
(Developer, Homeowner’s or similar association) shall be required to comply with the 
requirements of a Pond Self-Inspection Program. In the event that such maintenance is 
not conducted, the Village shall notify the Developer, specifying the necessary 
maintenance. Within thirty (30) days of the notice, the Developer shall perform the 
specified maintenance at its expense.  Within thirty-six (36) hours of notice, the 
Developer shall perform any specified emergency maintenance as may be required in 
the Village's notice. 
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  C. Requirements of the Homeowner’s or Similar Association. In the 
event that the Developer transfers ownership and responsibility for the Stormwater and 
Drainage system to a Homeowner’s or similar association, such a transfer shall comply 
with the following requirements: 

 
(1) The association shall be duly incorporated and a copy 

of the Certificate of Incorporation, duly recorded, and 
bylaws, and any amendment to either of them, shall 
be delivered to the Village; 

 
(2) The bylaws of the association shall, at a minimum, 

contain: 
(a)   A provision acknowledging and accepting the 

association's obligation to maintain certain 
portions of the stormwater drainage system as 
described above; 

 (b)   A mechanism for imposing an assessment upon 
the owners of all of the units, lots or parcels 
comprising the Project sufficient funds, at a 
minimum, to provide for the maintenance of those 
portions of the stormwater drainage system as 
described above and the payment of all taxes 
levied thereon; 

  (c)   A provision adopting the plan of long-term 
maintenance set forth in the approved design 
documents, with approved amendments; 

  (d)   A provision identifying the officer of the 
association responsible for carrying out the 
obligations imposed upon the association, and an 
obligation to inform the Village of the name, 
address and phone number of this officer and any 
changes thereto; 

    (e)   A provision requiring the consent of the Village 
to any amendment of the bylaws changing any of 
the provisions of the bylaws required by this 
agreement; and 

    (f)   A provision requiring the consent of the Village 
to the dissolution of the association. 

  
 
  D. Failure to Maintain.  In the event the Developer does not operate 
and maintain the stormwater and system as required under the terms of this Agreement, 
the Village shall be entitled, and is hereby expressly authorized by the Developer, to 
take one or more of the following actions (or any combination of the same): 
 
   (1) The Village or its agent may go onto the Property and 
maintain the stormwater and drainage system.  Not less than ten (10) days before taking 
such action, the Village shall provide to the Developer and any other owners (as 



4 
 

determined by reference to the tax rolls maintained by the Will County Treasurer), by 
first-class mail, notice of its intention.  The Developer hereby grants to the Village and its 
agents a non-revocable license to go onto the Property to carry out the provisions of this 
subsection.  The Village will invoice the cost of the specified maintenance, and the 
Developer shall pay the amount of the invoice within thirty (30) days of the Village's 
mailing the invoice by first class mail.  If the Developer shall fail to pay the amount of the 
invoice, all costs, fees, or expenses incurred by the Village in maintaining the stormwater 
system pursuant to this subsection may be, without further notice, assessed as a lien on 
the Property, to be collected in any manner provided for by law. 
 
   (2) Require the Developer to provide a letter of credit in an 
amount sufficient to ensure maintenance of the stormwater and drainage system, in a 
form satisfactory to the Village.  The Developer shall provide the requested letter of 
credit within fifteen (15) business days of receiving such a request from the Village.  The 
letter of credit shall provide that the payment to the Village shall be assured upon 
submission by the Village of notice that the Developer has not maintained the 
stormwater and drainage system as required by this Agreement. 
 
 Section 6:   Operation and Maintenance of Private Roads.  As used in this 
Agreement, “private roads” mean and include all roads for vehicular travel within the 
Project that are not dedicated to the Village, as described and depicted in Exhibit C. 
 
  A.  Operation of Private Roads.  Developer shall at all times operate the 
private roads within the Project in a manner that complies with the applicable ordinances 
of the Village. 
 
  B.  Maintenance and Repair of Private Roads.  Developer shall perform 
such maintenance and repair activities as may be required from time to time to comply 
with the applicable ordinances of the Village, and as may be consistent with the 
maintenance provided by the Village for similarly situated public roads, including but not 
limited to snowplowing, pothole/crack repair, and keeping private roads free from debris 
or hazards.  Developer shall perform all such activities in a reasonably timely manner, 
and within any applicable time limits provided for by the Village Code of Ordinances. 
 
  C.  Requirements of the Homeowner’s or Similar Association.  In the 
event that the Developer transfers ownership and responsibility for the private roads 
within the Project to a Homeowner’s or similar association, such a transfer shall comply 
with the following requirements: 
 

(1) The association shall be duly incorporated and a copy of 
the Certificate of Incorporation, duly recorded, and bylaws, and 
any amendment to either of them, shall be delivered to the Village; 

 
(2) The bylaws of the association shall, at a minimum, contain: 
 

(a)   A provision acknowledging and accepting the 
association's obligation to maintain private roads within the 
Project as described herein; 
 
(b)   A mechanism for imposing an assessment upon the 
owners of all of the units, lots or parcels comprising the 



5 
 

Project sufficient funds, at a minimum, to provide for the 
maintenance of those portions of the private roads as 
described above and the payment of all taxes levied 
thereon; 
 
(c)   A provision identifying the officer of the association 
responsible for carrying out the obligations imposed upon 
the association, and an obligation to inform the Village of 
the name, address and phone number of this officer and 
any changes thereto; 
 
(d)   A provision requiring the consent of the Village to any 
amendment of the bylaws changing any of the provisions 
of the bylaws required by this agreement; and 
 
(e)   A provision requiring the consent of the Village to the 
dissolution of the association. 

  
 
  D. Failure to Maintain.  In the event the Developer does not operate 
and maintain the private roads within the Project as required under the terms of this 
Agreement, the Village shall be entitled, and is hereby expressly authorized by the 
Developer, to take one or more of the following actions (or any combination of the 
same): 
 
   (1) The Village or its agent may go onto the Property and 
maintain the private roads within the Project.  Not less than ten (10) days before taking 
such action, the Village shall provide to the Developer and any other owners (as 
determined by reference to the tax rolls maintained by the Will County Treasurer), by 
first-class mail, notice of its intention.  The Developer hereby grants to the Village and its 
agents a non-revocable license to go onto the Property to carry out the provisions of this 
subsection.  The Village will invoice the cost of the specified maintenance, and the 
Developer shall pay the amount of the invoice within thirty (30) days of the Village's 
mailing the invoice by first class mail.  If the Developer shall fail to pay the amount of the 
invoice, all costs, fees, or expenses incurred by the Village in maintaining the private 
road system pursuant to this subsection may be, without further notice, assessed as a 
lien on the Property, to be collected in any manner provided for by law. 
 
   (2) Require the Developer to provide a letter of credit in an 
amount sufficient to ensure maintenance of the private roads, in a form satisfactory to 
the Village.  The Developer shall provide the requested letter of credit within fifteen (15) 
business days of receiving such a request from the Village.  The letter of credit shall 
provide that the payment to the Village shall be assured upon submission by the Village 
of notice that the Developer has not maintained the private roads as required by this 
Agreement. 
 
 Section 7.  Violation of Agreement. The parties acknowledge that monetary 
damages for a breach of this Agreement would be inadequate to compensate the parties 
for the benefit of their bargain.  Accordingly, the parties expressly agree that in the event 
of a violation of this Agreement, the non-breaching party shall be entitled to receive 
specific performance.  Nothing herein shall be deemed a waiver of the Village’s rights to 
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seek enforcement of this Agreement, any approvals previously granted, or any other 
available remedies for breach of this Agreement to the extent otherwise authorized by 
law. A violation of the terms and conditions of this Agreement by the Developer or its 
successors subsequent to the completion of the Project shall entitle the Village, in the 
event of litigation to enforce this Agreement, to receive its reasonable attorney and 
consulting fees incurred. 
 
 Section 8. Recording.  The obligations under this Agreement are covenants 
that run with the land, and bind successors in title of the Developer.  It is the parties’ 
intent that this Agreement shall be recorded with the Will County Recorder of Deeds.  
The Developer shall be responsible for all costs associated with the recording of the 
Agreement. 
 
 Section 9.   Miscellaneous.   
 
  A. Severability.  The invalidity or unenforceability of any provision of 
this Agreement shall not affect the enforceability or validity of the remaining provisions 
and this Agreement shall be construed in all respects as if any invalid or unenforceable 
provision were omitted. 
 
  B. Notices.  All notices permitted or required to be given shall be in 
writing and sent either by mail or by personal delivery to the addresses given below: 
 
 
 To Village:   Village of Romeoville 
     Attn:  Village Engineer 
     1050 Romeo Road 
     Romeoville, IL 60446 
 
 To Developer:   Edward Rose & Sons 
     Attn:  Legal Department 
     38525 Woodward Avenue 
     Bloomfield Hills, MI  48304 
 
     Edward Rose & Sons 
     Attn:  Director of Property Management 
     38525 Woodward Avenue 
     Bloomfield Hills, MI  48304 
 
 
 
 
  C. Waiver.  No failure or delay on the part of any party in exercising 
any right, power, or privilege under this Agreement shall operate as a waiver thereof, nor 
shall any single or partial exercise of any right, power, or privilege under this Agreement 
preclude further exercise thereof or the exercise of any other right, power, or privilege.  
The rights and remedies provided in this Agreement are cumulative and not exclusive of 
any rights and remedies provided by law. 
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  D. Governing Law.  This Agreement is being executed and delivered 
and is intended to be performed in the State of Illinois and shall be construed and 
enforced in accordance with, and the rights of the parties shall be governed by, the laws 
thereof. 
 
  E. Amendment.  This Agreement may only be amended in writing, 
signed by all parties. 
 
   
The parties have executed this Agreement on the day and year first above written. 
 
Village of Romeoville Edward Rose Properties Inc., a Michigan 

corporation (Developer) 
 
By:_____________________________ By: __________________________ 
 
Attest:___________________________ Attest:________________________ 
 
 
 
 


